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Abstract

International Trends

In the state of Texas Aquifer Storage and Recovery (ASR) is becoming a priority water
management strategy to meet the future water needs of the state. As ASR is becoming a more
feasible water management strategy the inadequacies of the laws and regulations governing
the implementation and operation of ASR facilities has begun to be addressed by the State
Legislature. House Bill 665 aims to make the implementation of ASR easier. However, there are
concerns that it will result in oversight of important hydrogeologic data that is needed for an
ASR facility to properly and efficiently operate. Through a review of the proposed changes and
other states rules and regulations we aim to address how to best regulate ASR projects to
ensure that they are successful at providing Texas the water it needs.

Australia:
• Permit by Rule is allowed – Australian Code of Practice for ASR, Environment
Protection Act, and Water Quality Policy of 2003
• Very detailed feasibility reports and modeling
UK:
• Pilot Programs practiced
Other Countries that have developed ASR:
• UAE, Israel, and Canada
Trend: More arid countries are less likely to have a full pilot program because the
need for additional water quantity is the main prerogative.

Introduction
In the 2012 Texas State Water Plan, it has been projected that there will be a 40% water gap
between water supply and water demand. The 2011 drought brought water quantity issues to
the forefront. Climate change is projected to make annual precipitation to become flashy,
making water availability more “feast or famine” in nature. Aquifer Storage and Recovery (ASR)
is a water management strategy by which water in times of excess can be stored in suitable
aquifer formations to be recovered in times of need. Limited availability of surface storage and
complications related to construction and life of surface water reservoirs has made ASR a more
popular water management strategy in Texas.

Current Texas Law & Regulation
ASR wells are considered Class V Injection wells and must be permitted by TCEQ. Current law
states that water must be treated to drinking-water standards prior to storage. Once water is
stored, it is by definition “groundwater” and subject to the Rule of Capture as dictated in the
Texas Water Code. House Bill 655 (HB 655) was passed in the 2015 Texas State Legislature on
June 16th amending some elements of current ASR regulation and permitting processes.

House Bill 655
•
•
•
•

Requires public notice of new facility
Removes pilot project requirement
Permit by Rule option
Annual vs. Monthly quality reporting

Current Concerns
Basic ASR Information

• Water rights issues/ownership of recovered water
• Migration of stored water
• Unintended reactions between source water and formation/native
groundwater
• Slow and expensive implementation

ASR Across the United States

Suggested Solutions
Similar to Arizona and Oregon, Texas could implement law such that the stored
water is legally defined under the category of the source water. For example in
Arizona, if the stored water is appropriated surface waters, the recovered water
would still be considered as such. This may require the creation some sort of
“water banking” system in which the quantity of stored and recovered water is
strictly monitored.
We suggest that the pilot project be reinstated. Although there are other states
that do not require one, it has the potential to prevent major problems. Or, if pilot
projects are not reinstated as a requirement, the requirements for the initial
feasibility study should be extremely thorough. Like Australia, groundwater
modeling could be used to predict any possible issues with long-term operations.

Conclusions
No current ASR laws and regulations are perfect. Each State has their own take on
how to implement and regulate ASR based off of their individual goals and
experiences. However, by reviewing and comparing them to one another it
presents ideas for future legislation. Optimum regulation of these projects will
ensure that the water quantity needs of Texas are met in the future.

Sources

Uses of ASR
• Future Consumption or “Water Banking”
• Seawater Intrusion Prevention
• Wetland Enhancement
• Land Surface Subsidence Prevention
• Groundwater Pollution Remediation
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